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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  361, 363, 376,  and  380 
RIN  1820-AA86 

The  State  Vocational  Rehabilitation 
Services  Program;  the  State 
Supported  Employment  Services 
Program;  Special  Projects  and 
Demonstrations  for  Providing 
Transitional  Rehabilitation  Services  to 
Handicapped  Youth;  and  Special 
Projects  and  Demonstrations  for 
Providing  Supported  Employment 
Services  to  individuais  With  Severe 
Handicaps  and  Technicai  Assistance 
Projects 

AOENCV:  Department  of  Education. 
action:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  implementing  the  State 
Supported  Employment  Services 
Program  authorized  under  title  VI,  part 
C  of  the  Rehabilitation  Act  of  1973,  as 
amended,  in  order  to  clarify  certain 
program  requirements  and  make  other 
changes  that  are  needed  to  increase 
program  effectiveness  and  flexibility. 

The  changes  to  the  regulatory  provisions 
contained  in  these  final  regulations  will 
advance  the  national  education  goal  of 
adult  literacy  and  lifelong  learning  by 
assisting  individuais  with  severe 
handicaps  to  acquire  the  knowledge  and 
skills  necessary  to  compete  in  a  global 
economy.  The  State  Supported 
Employment  Services  Ingram  assists 
individuals  with  severe  handicaps,  for 
whom  competitive  employment  would 
have  been  unlikely,  to  acquire  the  skills 
and  experience  needed  to  achieve  and 
maintain  employment  in  the  community. 

The  Secretary  also  amends  the 
regulations  implementing  the  State 
Vocational  Rehabilitation  Services 
Program,  the  Program  of  Special  Projects 
and  Demonstrations  for  Providing 
Transitional  Rehabilitation  Services  to 
Handicapped  Youth,  and  the  Program  of 
Special  Rejects  and  Demonstrations  for 
Providing  Supported  Employment 
Services  to  Individuals  with  Severe 
Handicaps  and  Technical  Assistance 
Projects  in  order  to  make  conforming 
changes  to  regulatory  requirements  in 
these  programs  that  affect  the  provision 
of  supported  employment  services. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
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effective  date  will  be  published  in  the 

Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Isbister,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW^ 
Room  3228  Mary  E.  Switzer  Building. 
Washington,  DC  20202-2899.  Telephone: 
(202)  732-1297.  Deaf  and  hearing 
impaired  individuals  may  call  (202)  732- 
2848  for  TDD  services. 

SUPPLEMENTARY  INFORMATION:  The 

State  Supported  Employment  Services 
Program  provides  grants  to  assist  States 
in  developing  and  implementing 
collaborative  programs  with  appropriate 
public  agencies  and  private  nonprofit 
organizations  to  provide  rehabilitation 
services  leading  to  supported 
employment  for  individuals  with  severe 
handicaps. 

The  statute  defines  “supported 
employment”  to  mean  competitive  work 
in  an  integrated  work  setting  with  on¬ 
going  support  services  for  individuals 
with  severe  handicaps  who  traditionally 
have  been  unable  to  perform 
competitive  work  or  who  have 
performed  competitive  work  only 
intermittently.  It  includes  transitional 
employment  for  individuals  with  chronic 
mental  illness.  The  on-going  support 
services  authorized  with  Rehabilitation 
Act  funds  are  time-limited.  Individuals 
in  supported  employment  also  need  on¬ 
going  support  services  of  an  extended 
nature  to  maintain  competitive 
employment  in  a  particular  job.  These 
on-going  support  services  are  referred  to 
as  “extended  services”  and  must  be 
financed  from  other  funding  sources. 

On  November  13, 1991,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Register  (56  FR  57778). 

Major  differences  between  the  NPRM 
and  these  final  regulations  are: 

(1)  The  final  regulations  do  not 
establish  in  the  definition  of 
“competitive  work”  in  §  363.6(c)(2)(i) 
any  specific  minimum  work  requirement 
that  must  be  met,  either  at  the  time  of 
job  placement  or  at  transition  to 
extended  services,  by  individuals  with 
severe  handicaps  who  are  receiving 
supported  employment  services.  Instead, 
the  final  regulations  require,  for  each 
individual,  that  (a)  a  weekly  work  goal 
be  separately  determined  that  would 
maximize  the  individual’s  vocational 
potential  at  the  time  of  transition;  (b)  the 
goal  be  established  in  the  individualized 
written  rehabilitation  program  (IWRP); 
(c)  the  individual’s  progress  toward 
meeting  the  goal  be  monitored  during 
the  period  of  time-limited  services  by 
the  State  vocational  rehabilitation  (VR) 
agency;  and  (d)  transition  to  extended 


services  not  occur  until  the  individual 
has  substantially  met  the  work  goal. 

(2)  The  final  regulations  permit  an 
in^vidual  with  severe  handicaps  to 
receive  time-limited  supported 
employment  services  fi'om  a  State  VR 
agency  for  more  than  18  months  if  the 
IWRP  indicates  that  longer  services  are 
necessary  in  order  for  the  individual  to 
achieve  job  stabilization  prior  to  making 
the  transition  to  extended  services. 
Consistent  with  the  NPRM,  the  final 
regulations  also  authorize,  in  the 
definition  of  “time-limited  services”  in 

I  363.6(c](3],  discrete  post-employment 
services  following  transition,  if  limited 
reintervention  by  a  State  VR  agency  is 
compelled  because  specific  services  are 
needed  to  maintain  the  job  placement 
and  these  services  are  unavailable  fitim 
an  extended  services  provider. 

(3)  The  final  regulations  permit  State 
VR  agencies  to  make  exceptions  to  the 
requirement  for  twice-monthly  job-site 
monitoring  of  all  individuals  in 
supported  employment,  including 
transitional  employment,  if  the  IWRP 
reflects  that  off-site  monitoring  is  more 
appropriate  for  a  particular  individual. 

In  these  instances,  the  regulations  in 

S  363.6(c)(2)(iii)  establish  minimum 
requirements  for  off-site  monitoring, 
consisting  of  at  least  two  meetings  with 
the  individual  and  one  employer  contact 
each  month. 

(4)  The  regulatory  criteria  for 
el^bility  of  individuals  with  severe 
handicaps  for  supported  employment 
services  in  §  363.3  have  been  clarified 
by  adding  a  requirement  that  specific 
consideration  be  given,  in  the 
assessment  of  employability  for 
determining  eligibility  for  VR  services 
under  title  I,  to  whether  supported 
employment  is  a  possible  vocational 
outcome. 

(5)  The  final  regulations  permit  job 
skills  training  and  other  training  to  be 
provided  by  the  most  appropriate  means 
possible  for  each  individual  in 
supported  emplo3anent,  whether  by 
skilled  job  coaches  or  employment 
specialists,  or  by  other  qualified 
individuals,  including  co-workers, 
through  natural  supports. 

(6)  'The  final  regulations  clarify,  in  the 
definitions  of  “transitional  employment” 
and  “on-going  support  services,”  that 
continuing  sequential  job  placements 
must  be  provided  for  individuals  in 
transitional  employment,  both  by  the  VR 
agency  during  the  period  of  time-limited 
services  if  needed  to  enable  the 
individual  to  achieve  job  stability  and, 
following  transition,  by  extended 
services  providers  until  job  permanency 
is  achieved. 


Federal  Register  /  Vol.  57,  No.  122  /  Wednesday,  June  24.  1992  /  Rules  and  Regulations  28433 


(7)  The  final  regulations  clarify  that 
extended  services  cannot  be  funded 
from  grants  under  the  State  Vocational 
Rehabilitation  Services  Program,  the 
State  Supported  Employment  Services 
Program,  or  the  Special  Projects  and 
Demonstration  Programs  authorized 
under  section  311  (c)  and  (d)  of  the 
Rehabilitation  Act. 

(8)  The  definition  of  “integrated  work 
setting”  has  been  clarified  by  (a) 
speci^ng  that  integration  means  either 
job  interaction  by  an  individual  with  a 
severe  handicap  with  nonhandicapped 
employees  at  job  sites  where  most 
employees  are  not  handicapped  or  job 
interaction  with  other  non-handicapped 
individuals,  including  members  of  the 
general  public,  if  the  individual  works 
alone  or  only  with  other  employees  who 
have  handicaps;  and  (b)  precluding  the 
job  interaction  requirement  from  being 
satisfied  by  contact  between  an 
individual  with  a  severe  handicap  and 
individuals  who  provide  on-going 
support  services  at  the  job  site. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary’s 
invitation  in  the  NPRM,  143  parties 
submitted  comments  on  the  proposed 
regulations.  The  letters  included 
comments  from  State  vocational 
rehabilitation,  mental  health,  and 
developmental  disabilities  agencies, 
private  nonprofit  agencies  and 
organizations,  individuals,  and  parents 
of  individuals  with  severe  handicaps. 

An  analysis  of  the  comments  and  of  the 
changes  in  the  regulations  since 
publication  of  the  NPRM  follows. 

Major  issues  are  grouped  according  to 
subject,  with  appropriate  sections  of  the 
regulations  referenced  in  parentheses. 
Technical  and  other  minor  changes — 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  under  the 
applicable  statutory  authority — are  not 
addressed. 

20-Hour  Woric  Requirement  as  an 
Outcome  Standard  (S  383.6(c)(2)^)) 

Comments:  Commenters  generally 
supported  the  proposal  to  remove  the 
requirement  included  in  the  definition  of 
“competitive  work”  that  individuals  in 
supported  employment  must  average  a 
minimum  of  20  hours  of  work  per  week 
at  the  time  of  job  placement  'The 
proposed  regulations  would  have  made 
the  “20-hour  requirement”  an  outcome 
standard  that  must  be  met  at  the  time  an 
individual  with  severe  handicaps  makes 
the  transition  to  extended  services. 

A  significant  number  of  comments 
urged  the  Department  to  relax  the  20- 
hour  standard  even  further.  Some  urged 
elimination  of  an  hourly  requirement,  or 
its  reduction  to  5, 10,  or  15  hours,  or 


permitting  rehabilitation  counselors  to 
make  exceptions  to  the  standard  in 
order  to  expand  the  availability  of 
supported  employment  to  individuals 
who  lack  the  stamina  to  work  20  hours 
per  week  or  who  can  only  be  placed  in 
jobs  requiring  fewer  hours  of  work. 
Others  urged  that  the  hourly  minimum 
issue  be  addressed  in  the  development 
of  each  client's  IWRP.  These  proposals 
would  expand  the  program's  availability 
to  those  with  more  severe  handicaps. 

Discussion:  The  Rehabilitation  Act  of 
1973  does  not  impose  minimum  hour 
work  requirements  in  any  of  its 
rehabilitation  programs.  Nor  does  the 
statutory  definition  of  “supported 
employment”  as  “competitive  work" 
necessitate  any  particular  hour 
minimum.  See  29  U.S.C.  706(18].  On  the 
other  hand,  while  the  State  Supported 
Employment  Services  Program  was 
intended  to  assist  individuals  with 
severe  handicaps,  it  was  also  intended 
to  provide  substantial  employment 
opporhmities.  The  Secretary  agrees  with 
those  commenters  suggesting  that  these 
goals  are  best  served  by  a  more  flexible, 
individualized  approach  that  would 
allow  each  individual  in  supported 
employment  and  his  or  her 
rehabilitation  counselor  to  establish 
jointly  in  the  IWRP  an  hours-per-week 
work  goal  that  would  maximize  the 
individual’s  vocational  potential  at  the 
time  of  transition  to  extended  services. 
The  Secretary  also  believes  such  a 
change  would  be  in  keeping  with  the 
President's  call  for  regulatory  actions 
that  promote  economic  growth  and  job 
creation. 

Changes:  The  definition  of 
“competitive  work”  is  revised  to  delete 
the  20-hour  minimum  in  favor  of  an 
IWRP-determined  minimum  weekly 
number  of  hours  at  the  time  of  transition 
to  extended  services  and  to  make 
conforming  changes  in  the  IWRP  and 
transition  requirements  in 
§§  363.11(e)(2}(ii)  and  363.54. 

Successful  Rehabilitation  (§  363.55) 

Comments:  Although  some 
commenters  supported  the  requirement 
in  the  NPRM  that  in  order  for  an 
individual  in  supported  employment  to 
be  considered  successfully  rehabilitated 
that  individual  must  maintain  a 
supported  employment  placement  for  60 
days  after  making  the  transition  to 
extended  services,  others  objected  to 
keeping  the  VR  file  open  after  the  State 
is  no  longer  providing  funding  support 
Some  commenters  pointed  out  that  an 
individual  must  be  stabilized  in  the  job 
at  the  time  of  transition  to  extended 
services,  thus  providing  reasonable 
assurance  that  the  placement  will  last. 
Other  commenters  wanted  the  60-day 


period  eliminated  because  it  would 
delay  case  closure  or  would  be  too 
prescriptive. 

Discussion:  The  Secretary  continues 
to  believe  there  is  merit  in  requiring  that 
an  individual  be  considered  successfully 
rehabilitated,  and  a  case  closed  on  that 
basis,  only  if  the  individual  has 
maintained  a  job  placement  at  least  60 
days  after  transition  to  extended 
services.  This  requirement  would  help 
ensure  that  extended  services  are  being 
provided  that  are  adequate  to  meet  the 
client’s  needs. 

Changes:  None. 

Twice-Monthly  On-Site  Monitoring 
(§363.6(c)(2)Cui)(C)) 

Comments:  The  NPRM,  in  its 
definition  of  “on-going  support 
services” — the  generic  term  that 
encompasses  both  the  supported 
employment  services  for  which  title  VI 
(part  C),  title  I,  and  section  311  grant 
fimds  may  be  used  (i.e.,  “traditionally 
time-limited  post-employment  services”) 
and  extended  services  provided  by 
other  providers  after  transition — would 
require  twice-monthly  monitoring  at  the 
work  site  of  each  individual  in 
supported  employment.  The  point  of  this 
monitoring,  is  to  assess  employment 
stability  and.  based  on  that  assessment, 
to  coordinate  or  provide  services  at  or 
away  from  the  job  site  in  order  to 
achieve  and  maintain  employment 
stability.  This  would  replace  the  current 
requirement  that  mandates  job  skill 
training  at  least  twice  monthly  for  all 
individuals  except  those  who  are 
chronically  mentally  ill. 

Some  commenters  lauded  this 
proposed  requirement  as  facUitating 
timely  identification  of  problems  before 
an  individual’s  job  is  in  jeopardy. 
However,  other  commenters  objected  to 
a  requirement  of  on-site  monitoring, 
primarily  on  two  groimds:  (1)  That  it  is 
unnecessary;  and  (2)  that  individuals 
with  chronic  mental  illness  may  feel 
stigmatized  by  on-site  monitoring,  thus 
impeding  their  job  stabiUty.  Other 
commenters  contended  that  the  costs  of 
this  twice-monthly  requirement,  coupled 
with  the  shortage  of  current  program 
resources,  would  result  in  States 
providing  supported  employment 
services  to  fewer  numbers  of 
individuals.  One  commenter  wanted  on¬ 
site  monitoring  to  be  based  on 
individual  need. 

Discussion:  The  Secretary  continues 
to  believe  that  twice-monthly  on-site 
monitoring  is  the  preferred  monitoring 
approach  for  most  individuals  in 
supported  employment  However,  the 
Secretary  also  believes  that  the 
regulations  should  provide  enough 
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flexibility  to  allow  rehabilitation 
counselors,  after  consultation  with  each 
individual  in  supported  employment,  to 
determine  on  a  case-by-case  basis  how 
to  best  acquire  current  information 
relevant  to  assessing  job  stability  and 
the  individual's  needs.  If  on-site 
monitoring  is  not  necessary  to  assess 
stability,  alternative  methods  of 
gathering  information  for  the  twice- 
monthly  assessment  should  be 
permitted.  This  may  take  a  variety  of 
forms,  including  telephone  calls  with 
supervisors  and  off-site  meetings  with 
the  individual  in  supported  employment 
as  well  as  visits  to  the  work  site. 

Changes:  The  requirement  for  twice- 
monthly  on-site  monitoring  of  all 
individuals  in  supported  emplo3rment, 
including  transitional  employment,  in 
the  definition  of  “on-going  support 
services”  in  34  CFR  363.6(c)(2)(iii)(C),  is 
modifled  to  permit  rehabilitation 
counselors  to  make  exceptions  regarding 
the  location  of  the  monitoring  if  it  is 
determined  in  the  IWRP  to  be  in  the  best 
interests  of  the  individual.  If  off-site 
monitoring  is  determined  to  be 
appropriate,  the  regulations  require  the 
monitoring,  at  a  minimum,  to  consist  of 
two  meetings  with  the  individual  in 
supported  employment  and  one 
employer  contact  each  month. 

Requirements  for  Transition  (§  363.54) 

Comments:  Several  commenters 
addressed  the  proposed  requirements 
for  transition.  One  concern  raised  was 
the  requirement  that  extended  services 
be  provided  without  a  hiatus  in  services. 
It  was  pointed  out  that  in  some 
instances  there  could  be  a  brief  period 
before  extended  services  begin. 

Discussion:  To  serve  the  interest  in 
long-term  job  stability  for  individuals 
with  severe  handicaps,  which  is  the 
purpose  of  this  program,  any  hiatus  in 
the  provision  of  extended  services  must 
be  prohibited.  If  extended  services  are 
not  immediately  available,  an  individual 
caimot  be  transitioned.  Twice-monthly 
monitoring  must  continue  without 
interruption  during  extended  services. 

Changes:  None. 

Eligibility  (§  363 J(a)) 

Comments:  Most  commenters 
supported  the  NPRM's  clariflcation  that 
an  individual’s  potential  for  supported 
employment  must  be  considered  during 
the  eligibility  process  under  title  I  (i.e., 
rehabilitation  may  be  feasible  because 
of  the  option  for  supported 
employment).  Some  commenters  argued 
that  the  language  of  the  proposed 
regulations  did  not  adequately  reflect 
that  intent.  Several  commenters  also 
agreed  with  the  NPRM  that  the 
unavailability  of  extended  services  does 


not  negate  a  person's  eligiblity  for 
supported  employment.  On  the  other 
hand,  some  commenters  strongly 
objected  to  the  latter  point  on  the 
ground  that  a  determination  of  eligibility 
will  lead  to  hopes  and  expectations  that 
cannot  be  realized  if  extended  services 
are  not  available. 

Discussion:  The  Secretary  agrees  that 
the  eligibility  criteria  for  this  program 
are  not  presented  as  clearly  or  logically 
as  they  should  be  and  that  increased 
emphasis  should  be  given  in  the  final 
regulations  to  the  requirement  that  an 
individual’s  potential  for  supported 
employment  must  be  considered  as  part 
of  the  assessment  of  employability  in 
determining  title  I  eligiblity.  Regarding 
the  concern  that  an  eligibility 
determination  should  not  be  separated 
from  the  availability  of  resources,  the 
Secretary  believes  that  individuals  with 
severe  handicaps  interested  in  and 
eligible  for,  but  not  provided,  supported 
employment  should  be  given  accurate 
information  about  why  they  are  not 
receiving  those  services.  The  Secretary 
also  believes  that  State  vocational 
rehabilitation  agencies  have  an  on-going 
responsibility  to  continue  to  search  for 
extended  services  providers  for  eligible 
but  unserved  individuals  in  order  to 
maximize  the  numbers  of  individuals 
receiving  supported  employment 
services.  The  Secretary  does  not  believe 
the  current  unavailability  of  extended 
services  should  be  an  impediment  to  a 
determination  of  eligibility  for  services, 
but  rather  should  act  as  a  catalyst  to 
promote  the  identification  of  new 
funding  sources  for  extended  services. 

Changes:  The  Secretary  is  adding  to 
§  363.3  a  requirement  that,  as  a  part  of 
the  eligibility  determination  process,  the 
potential  for  supported  employment 
must  be  considered  as  a  possible 
vocational  outcome  for  individuals  with 
severe  handicaps.  The  eligibility  criteria 
have  also  been  reorganized  and 
tightened  to  eliminate  any  redundancy. 

Discrete  Post-Transition  Services 
(§  363.4(c)) 

Comments:  Most  commenters 
supported  the  proposal  that  made  clear 
that  funds  under  Ae  State  Supported 
Employment  Services  Program,  as  well 
as  funds  under  the  title  I  State 
Vocational  Rehabilitation  Services 
Program,  may  be  used  for  unanticipated 
intervention  necessary  to  maintain  the 
job  placement  after  transition.  Some 
commenters  asked  that  the  term 
“discrete  post-transition  services"  be 
clarifled  by  providing  examples  of  when 
this  limited  intervention  can  occur. 
Other  commenters  found  the  term  “post¬ 
transition  services”  confusing  and 


suggested  that  the  title  I  term  “post¬ 
employment  services”  be  substituted. 

Discussion:  The  Secretary  is 
concerned  that  this  provision  not 
undercut  the  requirement  for  extended 
services  to  be  funded  from  sources  other 
than  title  VI  (part  C],  title  I.  or  section 
311  monies  and  agrees  that  examples  of 
the  kinds  of  services  the  Secretary 
considers  discrete  would  be  helpful.  The 
Secretary  does  not  believe  this  authority 
should  be  used  in  situations  of 
underemployment  or  if  extensive 
retraining  would  be  required.  The 
Secretary  concurs  that  the  phrase  “post¬ 
transition  services”  should  be  changed 
to  be  more  compatible  with  language 
used  in  the  title  I  program. 

Changes:  The  regulations  are  revised 
to  reference  job  station  redesign,  repair 
and  maintenance  of  assistive 
technology,  and  replacement  of 
prosthetic  and  orthotic  devices  as 
examples  of  discrete  post-transition 
services  and  to  clarify  that  title  I,  title  VI 
(part  C],  or  section  311  funds  may  be 
used  for  these  purposes  once  transition 
has  occurred.  'The  regulations  are  also 
revised  to  substitute  the  phrase 
“discrete  post-employment  services 
following  transition”  for  the  phrase 
“discrete  post-transition  services.” 

Job  Skills  Training  (§  363.4(c)(1)) 

Comments:  Commenters  generally 
applauded  the  NPRM’s  recognition  that 
some  individuals  in  supported 
employment  may  not  need  job  skills 
training  but  instead  may  need  other 
services.  Other  commenters,  however, 
apparently  misunderstood  the  proposed 
removal  of  job  skills  training  as  a 
requirement  for  all  individuals  in 
supported  employment  except  those 
with  chronic  mental  illness,  believing 
mistakenly  that  job  skills  training  would 
no  longer  be  authorized  under  the 
regulations  for  other  disability 
populations. 

Some  commenters  also  suggested  that 
the  regulations  should  continue  to 
recognize  the  need  for  professional  job 
coaches  or  employment  specialists.  A 
few  of  these  commenters  wanted  the 
regulations  to  require  job  skills  training 
to  be  provided  only  by  job  coaches  or 
employment  specialists.  Other 
commenters  wanted  the  regulations 
broadened  to  permit  training  by  other 
qualifled  individuals  through  natural 
supports. 

Discussion:  The  Secretary  continues 
to  believe  that  job  skills  training  and 
other  training  may  not  be  needed  by  all 
individuals  in  supported  employment.  If 
needed,  however,  these  services  must  be 
among  the  on-going  support  services 
that  are  furnished.  The  Secretary  also 
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believes  that  job  skills  training  and 
other  training  should  be  available  from 
a  variety  of  different  providers  and 
should  be  furnished  to  each  individual 
who  needs  it  by  the  most  appropriate 
means.  This  would  include  training  from 
skilled  job  coaches  or  employment 
specialists  as  well  as  from  other 
qualified  individuals,  including  co¬ 
workers,  through  natural  supports. 

Changes:  Section  363.4(c](l}  is  revised 
to  authorize — (i)  intensive  on-the-job 
skills  training  and  other  training 
provided  by  skilled  job  trainers,  co¬ 
workers,  or  other  qualified  individuals; 
and  (ii)  other  services  si}ecined  in  34 
CFR  361.42  that  are  needed  in  order  to 
maintain  job  stability. 

Relabeling  ‘Traditionally  Hme-Limited 
Post-Employment  Services’*  (§§  383.4(c) 
and  363.6(c)(3)) 

Comments:  To  avoid  confusion  with 
post-employment  services  provided 
under  title  I,  some  commenters 
recommended  clarifying  the  statutory 
phrase  “traditionally  time-limited  post¬ 
employment  services.” 

Discussion:  The  Secretary  agrees  that 
the  use  of  the  words  “traditionally”  and 
“post-employment"  are  confusing  and 
unnecessary  if  referring  to  the  time- 
limited  services  funded  under  the  State 
Supported  Emplo3mient  Services 
Program. 

Changes:  The  term  “traditionally  time- 
limited  post-employment  services”  is 
changed  to  “time-limited  services”  to 
distinguish  it  more  clearly  from  the  term 
“extended  services”  and  from  post¬ 
employment  services  that  are  provided 
under  title  I  to  individuals  who  are  in 
job  placements  other  than  supported 
employment. 

Definition  of  On-Going  Support  Services 
(§363.6(c)(2)riii)(C)) 

Comments:  Commenters  pointed  out 
that  on-going  support  services  for 
transitional  employment  include  not 
only  services  throughout  the  individual’s 
term  of  employment  in  a  particular  job 
placement  but  services  to  enable  an 
individual  to  progress  from  one 
transitional  job  placement  to  another  in 
order  to  achieve  and  maintain 
permanent  employment. 

Discussion:  The  Secretary  agrees  with 
this  comment  and  believes  this  issue 
needs  to  be  claritied  in  the  regulations. 

Changes:  Section  363.6(c](2)(iii)(C)  is 
revised  to  make  clear  that  multiple 
placements  may  be  provided  under  a 
program  of  transitional  employment. 

Time  Limit  of  18  Months  (§  363.6(c)(3)) 

Comments:  Some  commenters  urged 
elimination  of  the  18-month  limit  on  the 
provision  of  supported  employment 


services  by  VR  agencies,  contending 
that  some  individuals  with  severe 
handicaps  may  not  yet  have  achieved 
job  stability  and  would  be  unable  to 
make  the  transition  to  extended 
services. 

Discussion:  While  the  Secretary 
believes  the  regulations  should  contain 
some  benchmark  or  standard  for  limiting 
VR  support  imder  this  program, 
additional  flexibility  is  warranted  in 
order  to  permit  States  to  provide 
services  for  a  longer  period  of  time  if  it 
is  determined  necessary  and 
appropriate  in  order  to  achieve  job 
stabilization  for  a  particular  individual 
in  supported  employment. 

Changes:  The  18-month  limitation  is 
amended  to  permit  States  to  extend 
services  on  a  case-by-case  basis  as 
determined  necessary  in  the  IWRP. 

Extended  Smvices  (§  363.6(c)(4)) 

Comments:  Some  commenters 
believed  that  the  definition  of  extended 
services  in  S  363.6(c)(4)  permits  title  I 
dollars  or  funds  received  for  community- 
based  supported  employment 
demonstration  projects  to  be  used  for 
this  purpose.  Other  commenters 
objected  to  the  IWRP  requirement  that 
time-limited  services  cannot  be  initiated 
if  the  extended  services  provider  has  not 
been  identified.  Other  commenters 
wanted  the  VR  agency  to  pay  for 
extended  services. 

Discussion:  The  definition  should  be 
revised  to  make  clear  that  title  I,  title  VI 
(part  C),  and  section  311  (c)  and  (d) 
demonstration  dollars  may  not  be  used 
for  extended  services.  The  Secretary 
continues  to  believe  that  extended 
services  should  be  arranged  for  before 
the  provision  of  time-limited  services  by 
the  VR  agency  in  order  both  to  protect 
individuals  fi^m  the  cessation  of 
required  services  and  to  safeguard  the 
Federal  investment  in  supported 
employment 

Chaises:  The  definition  of  “extended 
services”  is  revised  to  prohibit  title  VI 
(part  C).  title  L  and  section  311  (c)  and 
(d)  demonstration  dollars  from  being 
used  to  fund  extended  services  in 
accordance  with  statutory  and 
regulatory  requirements. 

Job  Stabilization  (§  363.54) 

Comments:  Some  commenters  asked 
that  the  term  “job  stabilization,”  which 
is  a  requirement  for  transition  to 
extended  services,  be  defined  in  the 
regulations. 

Discussion:  The  Secretary  does  not 
believe  it  is  necessary  or  desirable  to 
regulate  on  this  issue  because  job 
stabilization  must  be  individually 
determined  for  each  individual  in 
supported  employment.  The  phrase 


“stabilized  in  the  job”  in  §  363.54  is 
considered  common  parlance  and  needs 
no  further  explanation  in  the 
regulations.  It  refers  to  the  situation 
where  an  individual  in  supported 
employment  is  performing  satisfactorily 
all  job  duties  and  is  reasonably 
expected  to  continue  that  level  of 
performance. 

Changes:  None. 

Supplementary  Title  VI  (Part  C) — 
Funded  Evaluation  (§  363.4(a)) 

Comments:  Some  commenters 
questioned  why  a  supplementary  title  VI 
(part  C)-funded  evaluation  of 
rehabilitation  potential  would  be  needed 
if  the  title  1-funded  evaluation  of 
rehabilitation  potential,  which  must  be 
provided  first,  is  used  to  establish 
program  eligibility. 

Discussion:  TTie  Secretary  believes 
that  a  supplementary  title  VI  (part  C)- 
funded  evaluation  would  be  needed  only 
infrequently  and  should  be  provided 
only  in  those  limited  circumstances 
when  additional  information  is  needed 
in  order  to  determine  the  most  suitable 
supported  employment  placement  for  an 
in^vidual  or  to  determine  what  on-site 
supports  are  needed,  including  the  need 
for  rehabilitation  technology.  It  might 
also  be  used  if  any  reassessment  of  the 
suitability  of  the  placement  is  warranted 
or  if  an  individual’s  medical  condition 
changes. 

Changes:  Section  363.4(a)  is  revised  to 
provide  examples  of  some 
circumstances  in  which  a  supplementary 
title  VI  (part  C)-funded  evaluation 
would  be  appropriate. 

Transitional  Employment 
(§363.6(c)(2)(iv)) 

Comments:  A  number  of  issues  were 
raised  about  transitional  employment 
Some  commenters  argued  that  VR 
agencies  should  not  fund  transitional 
employment  because  it  is  temporary. 
Some  commenters  wanted  the 
regulations  to  authorize  transitional 
employment  for  disability  populations  in 
addition  to  individuals  who  are 
chronically  mentally  ill.  Other 
conunenters  were  concerned  that  the 
definition  of  transitional  employment  in 
§  363.6(c)(2)(iv),  which  requires 
continuous  temporary  job  placements 
until  job  permanency  is  achieved, 
limited  VR  support  during  time-limited 
services  to  only  the  initial  job 
placement.  On  the  other  hand,  some 
commenters  urged  that  the  VR  agency 
should  pay  for  only  one  transitional 
employment  placement.  Some 
commenters  were  concerned  that  the 
definition  of  transitional  employment 
requires  job  permanency  as  the  outcome 
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of  this  services  model.  Finally,  some 
commenters  urged  that  the  18-month 
limit  on  VR  agency  funding  of 
transitional  employment  be  deleted 
because  transitional  employment  takes 
longer. 

Discussion:  Transitional  employment 
is  an  authorized  supported  employment 
model  for  individuals  with  chronic 
mental  illness  because  it  is  included 
within  the  statutory  definition  of 
“supported  employment.”  With  respect 
to  the  availabilty  of  transitional 
employment  to  other  disability 
populations,  the  Secretary  notes  that 
this  particular  supported  employment 
model  was  authorized  by  statute  only 
for  individuals  with  chronic  mental 
illness.  The  Secretary  does  not  believe 
there  is  adequate  evidence  of  beneHt  at 
this  time  to  warrant  regulatory 
expansion  of  this  services  model  to 
other  populations.  With  respect  to  the 
concern  that,  under  the  NPRNTs 
language,  VR  agencies  can  fund  only 
one  transitional  employment  placement, 
the  Secretary  acknowledges  that  the 
definition  has  caused  confusion  and 
needs  revision.  The  Secretary  agrees 
that  VR  agencies  can  and  should  fund 
multiple,  sequential  temporary 
placements  with  title  VI  (part  C).  title  I, 
or  section  311  dollars  if  necessary  to 
enable  the  individual  to  achieve  job 
stability  and  make  the  transition  to 
extended  services.  The  Secretary 
believes  the  outcome  of  transitional 
employment  must  be  a  permanent  job 
placement.  The  definition  should 
recognize  that  many  short-term 
placements  may  occur  until  this  goal  is 
achieved.  Finally,  as  with  other 
supported  employment,  the  VR  agency 
in  accordance  with  these  final 
regulations  can  grant  an  exception  to 
the  18-month  limit  if  it  is  determined  to 
be  necessary  and  appropriate  as  part  of 
the  IWUP. 

Changes:  The  definition  of  transitional 
employment  is  revised  to  clarify  that 
responsibility  for  placements  afier  the 
first  placement  is  the  responsibility  of 
the  VR  agency  during  the  period  of  time- 
limited  services,  and  thereafter  by 
extended  services  providers.  This 
clarification  is  made  by  substituting  the 
term  “on-going  support  services”  for  the 
term  “extended  services"  in  the 
definition.  Other  clarifying  changes  are 
made  to  better  distinguish  transitional 
employment,  which  consists  of  a  series 
of  temporary  sequential  job  placements, 
from  the  generic  supported  employment 
model  in  which  placements  are  expected 
to  be  permanent. 

Integrated  Work  Setting  (§  363.6(c)(2)(ii)) 

Comments:  A  variety  of  comments 
were  made  about  the  defintion  of 


"integrated  work  setting"  in 
§  363.6(c)(2)(ii).  A  few  commenters 
asked  ±at  current  regulatory  language 
be  retained  that  indicates  that  a  single 
integrated  placement  in  work  settings 
where  most  workers  do  not  have 
handicaps  is  the  preferred  type  of 
integration.  This  language  was  proposed 
for  removal  in  the  NPRM  because  the 
Secretary  does  not  want  to  favor  a 
single  placement  over  a  group 
placement,  provided  both  involve  an 
integrated  work  setting.  A  few 
commenters  supported  increasing  the 
size  of  work  groups  of  only  individuals 
with  handicaps  fi^m  8  persons  to  12, 
although  a  majority  of  commenters  who 
addressed  this  issue  supported  no 
change  in  this  area.  One  commenter 
asked  for  clarification  of  the  meaning  of 
“regular  contact”  in  that  part  of  the 
definition  where  an  individual  with 
handicaps  works  alone  or  only  with 
other  individuals  with  handicaps  but  is 
required,  for  purposes  of  integration,  to 
have  regular  contact  with  non¬ 
handicapped  individuals  in  the 
immediate  work  setting. 

Discussion:  The  Secretary  does  not 
support  any  statement  in  the  regulations 
that  indicates  a  preference  for  one  type 
of  permissible  integrated  work  setting 
over  another.  Nor  does  the  Secretary 
believe  that  there  is  justification  for 
increasing  above  eight  persons  the  size 
of  work  groups  composed  solely  of 
individuals  with  handicaps.  The 
Secretary  agrees  that  the  definition  of 
“integrated  work  setting”  could  be 
clarified,  but  does  not  believe  any 
substantive  change  is  warranted. 

Changes:  The  definition  of  "integrated 
work  setting”  has  been  clarified  by  (1) 
substituting  the  word  “employees”  for 
“co-workers”;  (2)  permitting  an 
individual  with  a  severe  handicap  to  be 
part  of  a  work  group  of  only  individuals 
with  handicaps  as  long  as  the  work 
group  does  not  consist  of  more  than 
eight  employees;  (3)  requiring  job 
interaction  with  non-handicapped 
employees  at  job  sites  if  most  employees 
are  not  handicapped  or  job  interaction 
with  other  non-handicapped  individuals, 
including  members  of  the  general  public, 
if  the  individual  works  alone  or  works 
only  with  other  employees  who  have 
handicaps;  and  (4)  precluding  the  job 
interaction  requirement  from  being 
satisfied  by  personnel  who  provide  on¬ 
going  support  services  at  the  job  site. 

Timing  of  Regulatory  Revisions 

Comments:  A  few  commenters 
questioned  the  merit  of  regulatory 
revision  in  this  program  at  this  time, 
pointing  out  that  the  Rehabilitation  Act 
is  being  reauthorized  this  year. 


Discussion:  There  is  strong  support  in 
the  rehabilitation  community  for 
revising  these  regulations  as  soon  as 
possible  to  provide  additional  program 
flexibility.  In  addition,  the  Secretary 
believes  the  final  regulations  promote 
economic  growth  by  supporting  the 
training  and  placement  into  competitive 
employment  of  increased  numbers  of 
individuals  with  severe  handicaps.  The 
Secretary  does  not  believe  the 
programmatic  improvements  made  in 
these  final  regulations  are  incompatible 
with  the  reauthorization  process.  For 
these  reasons,  the  Department  notified 
Congress  last  fall  that  we  would 
proceed  with  revision  of  regulatory 
requirements  under  this  program. 

Changes:  None. 

Reapplication  for  Services 

Comments:  Commenters  strongly 
supported  the  clarification  in  the 
preamble  to  the  NPRM  that  individuals 
who  have  been  rehabilitated  in 
supported  employment  may  reapply  for 
services  with  State  VR  agencies  if  they 
lose  a  job  or  are  in  need  of  an  upgrade. 

Discussion:  The  Secretary  agrees  that 
any  individual  who  has  lost  a  supported 
employment  placement  or  is 
underemployed  may  reapply  for 
additional  rehabilitation  services.  If  the 
individual  meets  program  eligibility 
requirements  and  other  requirements 
that  apply  to  the  receipt  of  supported 
employment  services,  it  would  be 
appropriate  for  State  VR  agencies  to 
reinstitute  supported  employment 
services  by  opening  a  new  case. 

Changes:  None. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local  ‘ 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
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List  of  Subjects 
34  CFR  Part  361 

Grant  programs — education. 
Individuals  with  disabilities,  Vocational 
rehabilitation.  State  plan. 

34  CFR  Part  363 

Grant  programs — education. 
Individuals  with  severe  disabilities. 
Supported  employment.  Vocational 
rehabilitation.  State  plan. 

34  CFR  Part  376 

Grant  programs— education.  Youths 
with  disabilities.  Transition,  Vocational 
rehabilitation.  Demonstration  projects. 

34  CFR  Part  360 

Grant  programs — education. 
Individuals  with  severe  disabilities. 
Supported  employment.  Vocational 
rehabilitation.  Demonstration  projects. 

Dated:  June  18, 1992. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.126  The  State  Vocational 
Rehabilitation  Services  Programs;  84.187  The 
State  Supported  Employment  Services 
Program;  84.128  Special  Projects  and 
Demonstrations  for  Providing  Transitional 
Rehabilitation  Services  to  Handicapped 
Youth;  and  84.128  Special  Projects  and 
Demonstrations  for  Providing  Supported 
Employment  Services  to  Individuals  with 
Severe  Handicaps  and  Technical  Assistance 
Projects.) 

Lamar  Alexander, 

Secretary  of  Education. 

The  Secretary  amends  parts  361,  363, 
376,  and  380  of  title  34  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  Part  363  is  revised  to  read  as 
follows; 

PART  363— THE  STATE  SUPPORTED 
EMPLOYMENT  SERVICES  PROGRAM 

Subpart  A— General 

Sec. 

363.1  What  is  the  State  Supported 
Employment  Services  Program? 

363.2  Who  is  eligible  for  an  award? 

363.3  Who  is  eligible  for  services? 

363.4  What  are  the  authorized  activities 
under  a  State  Supported  Employment 
Services  grant? 

363.5  What  regulations  apply? 

363.6  What  definitions  apply? 

Subpart  B— How  Does  a  State  Apply  for  a 
Grant? 

363.10  What  documents  must  a  State  submit 
to  receive  a  grant? 

363.11  What  information  and  assurances 
must  be  included  in  the  State  plan 
supplement? 

Subpart  C— How  does  the  Secretary  Make  a 
I  Grant? 

1363.20  How  does  the  Secretary  allocate 
funds? 


363.21  How  does  the  Secretary  reallocate 
funds? 

Subparts  D-E— {Reserved) 

Subpart  F— What  Post>Award  Conditions 
Must  Be  Met  by  a  State? 

363.50  What  collaborative  agreements  must 
the  State  develop? 

363.51  What  are  the  allowable 
administrative  costs? 

363.52  What  are  the  information  collection 
and  reporting  requirements? 

363.53  What  special  conditions  apply  to 
services  and  activities  under  this 
program? 

363.54  What  requirements  must  a  State 
meet  before  it  provides  for  the  transition 
of  an  individual  to  extended  services? 

363.55  What  are  the  requirements  for 
successfully  rehabilitating  an  individual 
in  supported  employment? 

Authority:  29  U.S.C.  795j-q,  unless 
otherwise  noted. 

Subpart  A — General 

§  363.1  What  Is  the  State  Supported 
Employment  Services  Program? 

Under  the  State  Supported 
Employment  Services  Program,  the 
Secretary  provides  grants  to  assist 
States  in  developing  and  implementing 
programs  of  supported  employment 
services  for  individuals  with  severe 
handicaps. 

(Authority:  29  U.S.C.  795j) 

§  363.2  Who  Is  eligible  for  an  award? 

Any  State  is  eligible  for  an  award 
under  this  program. 

(Authority:  29  U.S.C.  795m(a)) 

§  363.3  Who  is  eligible  for  services? 

A  State  may  provide  services  under 
this  program  to  any  individual  with 
severe  handicaps  who— 

(a)  Has  not  worked,  or  has  worked 
only  intermittently,  in  competitive 
employment; 

(b)  Has  been  determined  on  the  basis 
of  an  evaluation  of  rehabilitation 
potential,  including  a  consideration  of 
whether  supported  employment  is  a 
possible  vocational  outcome,  to  meet  the 
eligibility  criteria  for  the  State 
Vocational  Rehabilitation  Services 
Program  in  34  CFR  361.31;  and 

(c)  Has  a  need  for  on-going  support 
services  in  order  to  perform  competitive 
work. 

(Authority:  29  U.S.C.  795k) 

§  363.4  What  are  the  authorized  activities 
under  a  State  Supported  Employment 
Services  grant? 

Under  this  program,  the  following 
activities  are  authorized: 

(a)  Evaluation  of  the  rehabilitation 
potential  for  supported  employment  of 
individuals  with  severe  handicaps.  Any 
evaluation  must  be  supplementary  to  an 


evaluation  of  rehabilitation  potential 
done  under  34  CFR  part  361  and  may  be 
provided  only  after  an  individual's 
eligibility  for  the  State  Vocational 
Rehabilitation  Services  Program  has 
been  determined.  This  supplementary 
evaluation  may  be  provided  in 
circumstances  such  as  the  following; 

(1)  Additional  information  is  needed 
in  order  to  determine  the  most  suitable 
supported  employment  placement  for  an 
individual  or  to  determine  what  on¬ 
going  support  services  are  needed, 

•  including  the  need  for  rehabilitation 
technology. 

(2)  A  reassessment  of  the  suitability  of 
the  placement  is  warranted. 

(3)  There  is  a  change  in  the 
individual's  medical  condition. 

(b)  Development  of  and  placement  in 
jobs  for  individuals  with  severe 
handicaps. 

(c)  Provision  of  time-limited  services 
that  are  needed  to  support  individuals 
with  severe  handicaps  in  employment, 
such  as — 

(1)  Intensive  on-the-job  skills  training 
and  other  training  provided  by  skilled 
job  trainers,  co-workers,  and  other 
qualifled  individuals,  and  other  services 
specified  in  34  CFR  361.42  in  order  to 
achieve  and  maintain  job  stability; 

(2)  Follow-up  services,  including 
regular  contact  with  employers,  trainees 
with  severe  handicaps,  parents, 
guardians  or  other  representatives  of 
trainees,  and  other  suitable  professional 
and  informed  advisors  in  order  to 
reinforce  and  stabilize  the  job 
placement;  and 

(3)  Discrete  post-employment  services 
following  transition  that  are  unavailable 
from  an  extended  services  provider  and 
that  are  necessary  to  maintain  the  job 
placement,  such  as  job  station  redesign, 

'  repair  and  maintenance  of  assistive 
technology,  and  replacement  of 
prosthetic  and  orthotic  devices 
(Authority:  29  U.S.C.  795n) 

§  363.5  What  regulations  apply? 

The  following  regulations  apply  to  the 
State  Supported  Employment  Services 
Program: 

(a)  The  Education  Department  general 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  76  (State-Administered 
Programs). 

(2)  34  CFR  part  77  (Dehnitions  that 
Apply  to  Department  Regulations). 

(3)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(4)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 
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(5)  34  CFR  part  81  (General  Education 
Prwisions  Act — Enforcement). 

(6)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants).) 

(8)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  363. 

(c)  The  following  regulations  in  34 
Cro  part  361  (The  State  Vocational 
Rehabilitation  Services  Program): 

361  Jl;  361.32:  361.33;  361.34;  361.35: 
361.39:  361.40;  361.41:  361.42;  361.47(a): 
361.48;  and  361.49. 

(Authority:  29  U.S.C.  795j  and  711(c)) 

§  363.6  What  definitions  appiy? 

(a)  Definitions  in  34  CFR  part  361.  The 
foUowing  terms  used  in  this  part  are 
defmed  in  34  CFR  361.1(c)(2h 

Act 

Designated  State  unit 
Individual  with  handicaps 
Individual  with  severe  handicaps 
State  plan 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
detined  in  34  CFR  77.1: 

Fiscal  year 

Nonprofit 

Private 

Secretary 

State 

(c)  Other  Definitions.  The  following 
detinitions  also  apply  to  this  part: 

(1)  Supported  Employment  means — 

(1)  Competitive  work  in  an  integrated 
work  setting  with  on-going  support 
services  for  individuals  with  severe 
handicaps  for  whom  competitive 
employment — 

(A)  Has  not  traditionally  occurred;  or 

(B)  Has  been  intermpted  or 
intermittent  as  a  result  of  severe 
handicaps;  or 

(ii)  Transitional  employment  for 
individuals  with  chronic  mental  illness. 

(2)  As  used  in  the  definition  of 
“supported  en^loyment” — 

(i)  Competitive  work  means  work  that 
at  the  time  of  transition  is  performed 
weekly  on  a  full-time  basis  or  on  a  part- 
time  basis,  as  determined  in  each 
individualized  written  rehabilitation 
program,  and  for  which  an  individual  is 
compensated  consistent  with  the  wage 
standards  provided  for  in  the  Fair  Labor 
Standards  Act; 

(ii) (A)  Integrated  work  setting  means 
job  sites  where  either — 

(I)(il  Most  employees  are  not 
handicapped;  and 

(//J  An  individual  with  a  severe 
handicap  interacts  on  a  regular  basis,  in 


the  performance  of  job  duties,  with 
employees  who  are  not  handicapped; 
and 

[Hi]  If  an  individual  with  a  severe 
handicap  is  part  of  a  distinct  work  group 
of  only  individuals  with  handicaps,  the 
work  group  consists  of  no  more  than 
eight  individuals;  or 

(2)  If  there  are  no  other  employees  or 
the  only  other  employees  are  individuals 
who  are  part  of  a  work  group  as 
described  in  paragraph  (A)(i)(///]  of  this 
definition  of  “integrated  work  setting,” 
an  individual  with  a  severe  handicap 
interacts  on  a  regular  basis,  in  the 
performance  of  job  duties,  with 
individuals  who  are  not  handicapped, 
including  members  of  the  general  public. 

(B)  The  interaction  required  by 
paragraphs  (A)(l)(/7)  and  (A)(2)  of  this 
definition  of  “integrated  work  setting” 
may  not  be  satisfied  by  contact  between 
an  individual  with  a  severe  handicap 
and  individuals  who  provide  on-going 
support  services  at  the  job  site; 

(iii)  On-going  support  services  means 
services  that  are — 

(A)  Needed  to  support  and  maintain 
an  individual  with  severe  handicaps  in 
supported  employment; 

(B)  Based  on  a  determination  by  the 
designated  State  unit  of  the  individual’s 
needs  as  specified  in  an  individualized 
written  rehabilitation  program;  and 

(C)  Furnished  by  the  designated  State 
unit  from  the  time  of  job  placement  until 
transition  to  extended  services,  except 
as  provided  in  §  363.4(c)(3)  and, 
following  transition,  by  one  or  more 
extended  services  providers  throughout 
the  individual's  term  of  employment  in  a 
particular  job  placement  or  multiple 
placements  if  those  placements  are 
being  provided  under  a  progam  of 
transitional  employment.  On-going 
support  services  must  include,  at  a 
minimum,  twice-monthly  monitoring  at 
the  work  site  of  each  individual  in 
supported  employment  to  assess 
employment  stability,  unless  the 
individualized  written  rehabilitation 
program  provides  for  off-site  monitoring, 
and,  based  upon  that  assessment,  the 
coordination  or  provision  of  specific 
services,  at  or  away  from  the  work  site, 
that  are  needed  to  maintain  employment 
stability.  If  off-site  monitoring  is 
determined  to  be  appropriate,  it  must,  at 
a  minimum,  consist  of  two  meetings 
with  the  individual  and  one  contact  with 
the  employer  eadi  month; 

(iv)  Transitional  employment  means  a 
series  of  temporary  job  placements  in 
competitive  work  in  an  integrated  work 
setting  with  on-going  support  eervices 
for  in^viduals  with  chronic  mental 
illness.  In  transitional  employment,  the 
provision  of  on-going  support  services 
must  include  continuing  sequential  job 


placements  until  job  permanency  is 
achieved. 

(3)  Time-limited  services  means  on¬ 
going  support  services  provided  by  the 
designated  State  unit  with  funds  under 
this  part — 

(1)  For  a  period  not  to  exceed  18 
months,  unless  a  longer  period  to 
achieve  job  stabilization  has  been 
established  in  the  individualized  written 
rehabilitation  program,  before  an 
individual  with  severe  handicaps  makes 
the  transition  to  extended  services;  and 

(ii)  As  discrete  post-employment 
services  following  transition  in 
accordance  with  §  363.4(c)(3). 

(4)  Extended  services  means  on-going 
support  services  provided  by  a  State 
agency,  a  private  non-profit  organization 
or  any  other  appropriate  resource,  from 
funds  other  than  funds  received  imder 
this  part,  part  361,  part  376,  or  part  380, 
after  an  individual  with  severe 
handicaps  has  made  the  transition  fi-om 
State  vocational  rehabilitation  agency 
support 

(Authority;  26  U3.C.  706(18),  711(c).  and  795j) 

Subpart  B — How  Does  a  State  Apply 
for  a  Grant? 

§  363.10  ¥Vhat  documents  must  a  State 
submit  to  receive  a  grant? 

To  receive  a  grant  under  this  part  a 
State  must  submit  to  the  Secretaiy,  as 
part  of  the  State  plan  under  34  CFR  part 
361,  a  State  plan  supplement  that  meets 
the  requirements  of  §  363.11. 

(Authority:  29  U.S.C.  7951(c)  and  795m(a]) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0593) 

§363.11  What  Information  and  assurances 
must  be  included  in  the  State  plan 
suppiement? 

Each  State  plan  supplement  must 
include  the  following: 

(a)  Designated  State  agency. 

Designate  the  State  unit  or  units  for 
vocational  rehabilitation  services 
identified  in  the  State  plan  submitted 
under  34  CFR  part  361  as  the  State 
agency  or  agencies  to  administer  this 
program. 

(b)  Results  of  needs  assessment. 
Summarize  the  results  of  the  needs 
assessment  of  individuals  with  severe 
handicaps  conducted  under  title  I  of  the 
Act  of  the  extent  that  assessment 
identifies  the  need  for  supported 
employment  services.  The  results  of  the 
needs  assessment  must  address  the 
coordination  and  use  of  information 
within  the  State  relating  to  section 
618(b)(3)  of  the  Individ^s  with 
Disabilities  Education  Act. 

(c)  Quality,  scope,  and  extent  of 
services.  Describe  the  quality,  scope. 
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and  extent  of  supported  employment 
services  to  be  provided  to  individuals 
with  severe  handicaps  under  this 
program.  The  description  must  address 
the  timing  of  the  transition  to  extended 
services  referred  to  in  §  363.50(b)(2). 

(d)  Distribution  of  funds.  Describe  the 
State’s  goals  and  plans  with  respect  to 
the  distribution  of  funds  received  under 
§363.20. 

(e)  Assurances.  Provide  assurances 
that — 

(1)  An  evaluation  of  rehabilitation 
potential,  as  deHned  in  section  7(5)  of 
the  Act,  is  provided  under  34  CFR  part 
361,  and,  only  if  necessary,  a 
supplementary  evaluation  under  this 
part  for  each  individual  with  severe 
handicaps  who  receives  services  under 
this  program  is  provided: 

(2)  An  individualized  written 
rehabilitation  program  as  specihed  in  34 
CFR  361.40  and  361.41  will  be 
developed,  either  under  this  part  or 
under  34  CFR  part  361,  that — 

(i)  Specifies  the  services  to  be 
provided  to  each  individual  served 
under  this  program,  including  a 
description  of  the  extended  services 
needed,  an  identification  of  the  State, 
Federal,  or  priviate  programs  or  other 
resources  that  will  provide  the 
continuing  support,  and  a  description  of 
the  basis  for  determining  that  continuing 
support  is  available;  and 

(ii)  Provides  for  periodic  monitoring  to 
ensure  that  each  individual  with  severe 
handicaps  is  making  satisfactory 
progress  toward  meeting  the  weekly 
work  requirement  established  in  the 
individualized  written  rehabilitation 
program  by  the  time  of  transition  to 
extended  services; 

(3)  Services  provided  to  individuals 
under  this  program  will  be  coordinated 
with  the  individualized  written 
rehabilitation  program  or  education  plan 
as  required  under  section  102  of  the  Act, 
section  123  of  the  Developmental 
Disabilities  Act  of  1984,  and  sections 
612(4)  and  614(5)  of  the  Individuals  with 
Disabilities  Education  Act; 

(4)  The  State  will  conduct  periodic 
reviews  of  the  progress  of  individuals 
assisted  under  this  program  to 
determine  whether  services  provided  to 
those  individuals  should  be  continued, 
modified,  or  discontinued; 

(5)  The  designated  State  agency  or 
agencies  will  expend  no  more  than  five 
percent  of  the  State's  allotment  for 
administrative  costs  of  carrying  out  this 
program; 

(6)  Th(  State  will  make  maximum  use 
of  servic'is  fit)m  public  agencies,  private 
nonprofit  organizations,  and  other 
appropriate  resources  in  the  community 
to  carry  out  this  program: 


(7)  The  public  participation 
requirements  of  section  101(a)(23)  of  the 
Act  are  met; 

(f)  Collaboration.  Demonstrate 
evidence  of  collaboration  by  and 
funding  fitim  relevant  State  agencies, 
private  nonprofit  organizations,  or  other 
sources  to  provide  on-going  support 
services  following  the  termination  of 
time-limited  services  imder  this  part. 

(g)  Other  information.  Contain  any 
other  information  and  be  submitted  in 
the  form  and  in  accordance  with  the 
procedures  that  the  Secretary  may 
require. 

(Authority:  29  U.S.C.  795m) 

(Approved  by  the  Office  of  Management  and 
Bud^t  under  control  number  1820-0593) 

Subpart  O-How  Does  the  Secretary 
Make  a  Grant? 

9  363.^  How  does  the  Secretary  allocate 
funds? 

The  Secretary  allocates  funds  under 
this  program  in  accordance  with  section 
633(a)  of  the  Act 
(Authority:  29  US.C.  7951(c)) 

§  360.21  How  does  the  Secretary 
reallocate  funds? 

The  Secretary  reallocates  funds  in 
accordance  with  section  633(b)  of  the 
Act 

(Authority:  29  U.S.C.  7951(b)) 

Subparts  D-E— [Reserved] 

Subpart  F— What  Post-Award 
Conditions  Must  Be  Met  by  a  State? 

9  363.50  What  collaborative  agreements 
must  the  State  develop? 

(a)  A  designated  State  unit  must  enter 
into  one  or  more  written  cooperative 
agreements  or  memoranda  of 
understanding  with  other  appropriate 
State  agencies,  private  nonprofit 
organizations,  and  other  available 
funding  sources  to  ensure  collaboration 
in  a  plan  to  provide  supported 
employment  services  to  individuals  with 
severe'handicaps. 

(b)  A  cooperative  agreement  or 
memorandum  of  understanding  must,  at 
a  minimum,  specify  the  following: 

(1)  The  time-limited  services  to  be 
provided  by  the  designated  State  unit 
with  funds  received  imder  this  part. 

(2)  The  extended  services  to  be 
provided  by  relevant  State  agencies, 
private  nonprofit  organizations,  or  other 
sources  following  the  termination  of 
time-limited  services  under  this  part. 

(3)  The  estimated  funds  to  be 
expended  by  the  participating  party  or 
parties  in  implementing  the  agreement 
or  memorandum. 


(4)  The  projected  number  of 
individuals  with  severe  handicaps  who 
will  receive  supported  employment 
services  under  the  agreement  or 
memorandum. 

(Authority:  29  U.S.C.  795in(b)(4)  and  795n(b)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0593] 

9  363.51  What  are  tha  allowabla 
admlnlatratlva  coats? 

(a)  Administrative  costs-general. 
Expenditures  are  allowable  for  the 
following  administrative  costs: 

(1)  Administration  of  the  State  plan 
supplement  for  this  program. 

(2)  Planning,  program  development, 
and  personnel  development  to 
implement  a  system  of  supported 
employment  services. 

(3)  Monitoring,  supervision,  and 
evaluation  of  this  program. 

(4)  Technical  assistance  to  other  State 
agencies,  private  nonprofit 
organizations,  and  businesses  and 
industries. 

(b)  Limitation  on  administrative  costs. 
Not  more  than  five  percent  of  a  State’s 
allotment  may  be  expended  for 
administrative  costs  for  carrying  out  this 
program. 

(Authority:  29  U.S.C.  7951(c)  and  795m(b)(5)) 

9  363.52  What  are  the  Information 
collection  and  reporting  requirements? 

(a)  A  State  shall  collect  and  report 
information  as  required  under  section  13 
of  the  Act  for  each  individual  with 
severe  handicaps  served  under  this 
program. 

(b)  The  State  shall  collect  and  report 
separately  information  for — 

(1)  Supported  employment  clients 
served  under  this  program;  and 

(2)  Supported  employment  clients 
served  under  34  CFR  Part  361. 

(Authority:  29  U.S.C.  712  and  795o) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0593) 

9  363.53  What  special  conditions  apply  to 
services  and  activities  under  this  program? 

Each  grantee  shall  coordinate  the 
services  provided  to  an  individual  under 
this  part  and  under  34  CFR  Part  361  to 
ensure  that  the  services  are 
complementary  and  not  duplicative. 
(Authority:  29  U.S.C.  795n  and  795q) 

9  363.54  What  requirements  must  a  State 
meet  before  It  provides  for  the  transition  of 
an  Individual  to  extended  services? 

A  designated  State  unit  must  provide 
for  the  transition  of  an  individual  with 
severe  handicaps  to  extended  services 
no  later  than  18  months  after  placement 
in  supported  employment,  unless  a 
longer  period  is  established  in  the 


T 
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individualized  %vritten  rehal^tation 
program,  and  only  if  the  individual  has 
made  substantial  progress  toward 
meeting  the  hours-per-week  wonk  goal 
provided  for  in  the  individualized 
written  rehabilitation  program,  the 
individual  is  stabilized  in  the  job,  and 
extended  services  are  available  and  can 
be  provided  without  a  hiatus  in  services. 
(Authority;  29U.S.C.  795n  and  711(c)) 

§  363.55  What  ars  the  raqutraments  for 
succsssfutty  rehabtiltating  an  Individual  in 
supported  employment? 

An  individual  with  severe  handicaps 
who  is  receiving  supported  employment 
services  is  considered  to  be  successfully 
rehabilitated  if  the  individual  maintains 
a  supported  employment  placement  for 
60  days  after  making  the  transition  to 
extended  services. 

(Authority:  29  U.S.C  711(c)) 

PART  361— THE  STATE  VOCATIONA1. 
REHABILITATION  SERVICES 
PROGRAM 

2.  The  authority  citation  for  part  361 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  711(C),  unless 
otherwise  noted. 

3.  In  5  361.1,  a  new  paragraph  (b)(3]  is 
adcted  and  paragraph '(c)(2)  is  amended 
by  revising  the  definitions  of 
“Competitive  work".  "Integrated  work 
setting”,  and  “On-going  support 
services",  removing  the  definition  of 
‘Transitional  employment  for 
individuals  with  chronic  mental  illness" 
and  adding,  in  its  place,  the  definition  of 
‘Transitional  employment",  and  adding 
in  alphabetical  order  new  definitions  of 
“Extended  services"  £md  "Time-limited 
services"  to  read  as  follows: 

§  361.1  Tim  State  voctetoiml  rahabilltelion 
aarvicas  program. 

S  •  S  «  S 

(b)  ‘  * 

(3)  The  following  regulations  in  34 
ere  part  363  (The  State  Supported 
Employment  Services  Program): 

§§  363.54  and  363.55. 

(c)  *  *  * 

(2)  *  •  * 

Competitive  work,  as  used  in  the 
definition  of  “suppmled  employment,” 
means  wmi:  that  at  the  time  of 
transition  is  performed  weekly  on  a  full¬ 
time  basis  or  on  a  part-time  basis,  as 
determined  in  each  individualized 
written  rehabilitation  program,  and  for 
which  an  individual  is  compensated 
consistent  with  the  wage  standards 
provided  for  in  the  Fair  Labor  Standards 
Act. 

•  •WWW 

Extended  services 
support  services  provided  by  a  State 


agency,  a  private  non-profit  organization 
or  any  other  appropriate  resource,  firom 
funds  other  than  fimds  received  under 
this  part,  part  363,  part  376,  or  part  380. 
after  an  individual  with  severe 
handicaps  has  made  the  transition  from 
State  vocational  rehabilitation  agency 
support. 

(Authority;  Section  635(b)  of  the  Act;  29 
U.S.C.  TtRn) 

*  •  w  .w  w 

Integrated  work  setting,  (i)  As  used  in 
the  definition  of  "supported 
employment,”  "integrated  woric  setting" 
means  job  sites  where  either — 

(A)  (1)  Most  emi>lo3rees  are  not 
handicapped;  and 

[2]  An  individual  with  a  severe 
han^cap  interacts  on  a  regtilar  basis,  in 
the  performance  of  job  duties,  with 
employees  who  are  not  handicapped; 
and 

(J)  If  an  individual  with  a  severe 
han^cap  is  part  of  a  distinct  work  group 
of  only  individuals  with  handicaps,  the 
work  group  consists  of  no  more  ftan 
eight  individuals;  or 

(B)  If  there  are  no  other  employees  or 
the  only  other  employees  are  individuals 
who  are  part  of  a  wc^  group  as 
described  in  paragraph  (i)(A)(d)  of  this 
definition,  an  individual  with  a  severe 
handicap  interacts  on  a  regular  basis,  in 
the  performance  of  job  duties,  with 
individuals  who  are  not  handicapped, 
including  members  of  the  general  publia 

(ii)  The  interaction  required  by 
paragraphs  (i)(A)(2)  and  (i)(B)  of  this 
definition  may  not  be  satisfied  by 
contact  between  an  individual  with  a 
severe  handicap  and  individuals  who 
provide  on-going  support  services  at  the 
job  site. 

•  W  «  W  >• 

On-going  support  services,  as  used  in 
the  definition  of  supported  employment, 
means  services  that  are — 

(i)  Needed  to  support  and  maintain  an 
individual  with  severe  handicaps  in 
supported  employment; 

(ii)  Based  on  a  determination  by  the 
designated  State  unit  of  the  individuars 
needs  as  specified  in  an  individualized 
written  r^abilitation  program;  and 

(Hi)  Furnished  by  the  designated  State 
unit  fiom  fite  time  of  job  placement  until 
transition  to  extended  services,  except 
as  provided  in  34  CFR  363.4(c)(3)  and, 
following  transition,  by  one  or  more 
extended  services  providers  throughout 
the  indhridual’s  term  of  employment  in  a 
particular  job  placement  or  multiple 
placements  if  those  placements  are 
being  provided  under  a  program  of 
transitional  employment.  On-going 
support  services  must  include,  .at  a 
minimum,  twice-monthly  monitoring  at 
the  woric  site  of  each  individual  in 


supported  emplo)rment  to  assess 
employment  Ability,  unless  the 
individualized  'written  rehabilitation 
program  provides  for  ofi-site  monitoring, 
and.  based  upon  that  assessment  the 
coordination  or  provision  of  specific 
services,  at  or  away  firom  the  work  site, 
that  are  needed  to  maintain  employment 
stability.  If  off-site  monitoring  is 
determined  to  be  appropriate,  it  must,  at 
a  minimum,  consist  of  two  meetings 
with  the  individual  and  one  contact  with 
the  employer  each  month. 

•  W  *  •  • 

Time-limited  services  means  on-going 
support  services  provided  by  the 
designated  State  unit  with  funds  under 
this  part — 

(i)  For  a  period  not  to  exceed  18 
months,  unless  a  longer  period  to 
achieve  job  stabilization  has  been 
established  in  the  individualized  vwritten 
rehabilitation  program,  before  an 
individual  with  severe  handicaps  makes 
the  transition  to  extended  services;  and 

(ii)  As  discrete  post-employment 
services  followii^  transition  in 
accordance  with  34  CFR  363.4(c)(3). 

(Authority.  Section  6%(c)  of  the  Act;  26 
U.S.C.  795n) 

Transitional  employment  means  a 
series  Of  temporary  job  placements  in 
competitive  work  in  an  integrated  work 
setting  with  on-going  support  services 
for  in^viduals  with  chronic  mental 
illness.  In  transitional  employment,  the 
provision  of  on-going  support  services 
must  include  continuing  sequential  job 
placements  until  job  permanency  is 
achieved. 

•  •  •  •  • 

4.  Section  361.41  a  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)  and 
adding  a  new  paragra^  (b)(S)  to  read  as 
follows: 

§  361.41  The  individu^tied  wittten 
rehabilitation  program:  Content 
•  *  •  •  • 

(b)  *  *  * 

(1)  A  descr4)tion  of  the  time-limited 
services  to  be  provided  by  the  State  unit 
not  to  exceed  16  montihs  in  duration, 
unless  a  longer  period  to  adiieve  job 
stabilization  bas  been  established  in  the 
individualized  written  rehabilitation 
program  or  discrete  post-employment 
service  following  transition  are 
provided  in  accordance  with  34  CFR 
363.4(c)(3); 

(2)  A  description  of  the  extended 
services  needed,  an  identification  of  the 
State,  Federal,  or  private  programs  or 
other  resources  that  «vill  provide  the 
continuing  support,  and  a  description  of 
the  basis  for  determining  that  continuing 
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support  is  available  in  accordance  with 
34  CFR  363.11(e)(2)(i):  and 

(3)  A  description  of  the  results  of 
periodic  monitoring  to  ensure  that  each 
individual  with  severe  handicaps  is 
making  satisfactory  progress  toward 
meeting  the  weekly  work  requirement 
established  in  the  individualized  written 
rehabilitation  program  by  the  time  of 
transition  to  extended  services  in 
accordance  with  34  CFR  363.11(e)(2)(ii)- 
*  *  «  *  * 

5.  Section  361.43  is  amended  by 
revising  paragraph  (a)(4]  to  read  as 
follows; 

§  363.43  Individuals  determined  to  be 
rehabilitated. 

(a)  *  *  * 

(4)  Determined  to  have  achieved  and 
maintained  a  suitable  employment  goal 
for  at  least  60  days.  For  individuals  with 
severe  handicaps  placed  in  supported 
employment,  the  employment  goal  must 
be  maintained  for  at  least  60  days 
following  transition  to  extended  services 
in  accordance  with  34  CFR  363.55. 

*  «  *  *  * 

PART  376— SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  PROVIDING 
TRANSITIONAL  REHABIUTATION 
SERVICES  TO  HANDICAPPED  YOUTH 

6.  The  authority  citation  for  part  376  is 
revised  to  read  as  follows: 

Authority:  29  U.S.C.  777a(c),  unless 
otherwise  noted. 

7.  Section  376.1  is  amended  by 
removing  the  word  "support”  and 
adding,  in  its  place,  the  word 
“supported”. 

8.  Section  376.3  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  376.3  What  regulations  apply  to  this 
program? 

W  *  *  *  • 

(c)  The  regulations  in  34  CFR  380.20. 

(Authority:  Secs.  12(c]  and  311(c):  29  U.S.C 
711(c)  and  777a(c)) 

9.  Section  376.4  is  revised  to  read  as 
follows: 

§  376.4  What  definitions  apply  to  this 
program? 

(a)  The  definitions  in  34  CFR  part  369. 

(b)  The  definition  of  “Supported 
employment”  in  34  CFR  part  363. 

(c)  The  definitions  of  “Competitive 
work”,  “Integrated  work  setting”,  “On¬ 
going  support  services”,  'Transitional 
employment”,  and  ‘Time-limited 
services”  in  34  CFR  part  380. 

(d)  The  following  definitions  also 
apply  to  this  program: 

(1)  Extended  services  means  on-going 
support  services  provided  by  a  State 
agency,  a  private  non-profit  organization 


or  any  other  appropriate  resource,  fi'om 
funds  other  than  funds  under  this  part, 
part  361,  part  363,  or  part  380,  after  an 
individual  with  severe  handicaps  has 
made  the  transition  firom  project 
support. 

(2)  Handicapped  youth  means  any 
han^capped  child  who  is  between  the 
ages  of  12  €ind  26. 

(3)  Transitional  rehabilitation 
services  metms  any  vocational 
rehabilitation  services  available  under 
the  State  plan  for  vocational 
rehabilitation  services  under  34  CFR 
part  361  or  the  State  plan  for 
independent  living  services  under  34 
CFR  part  365  €uid  may  also  include — 

(i)  jobs  search  assistance: 

(ii)  On-the-job  training; 

(iii)  Job  development,  including  work¬ 
site  modification  and  use  of  advanced 
learning  technology  for  skills  training; 
and 

(iv)  Follow-up  services  for  individuals 
placed  in  employment. 

(Authority:  Secs.  12(c)  and  311(c),  29  b.S.C 
711a(c)  and  777(c)) 

PART  380— SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  PROVIDING 
SUPPORTED  EMPLOYMENT  SERVICES 
TO  INDIVIDUALS  WITH  SEVERE 
HANDICAPS  AND  TECHNICAL 
ASSISTANCE  PROJECTS 

10.  The  authority  citation  for  part  380 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  711(c)  and  777a(d), 
unless  otherwise  noted. 

11.  Section  380.5  is  amended  by 
revising  paragraph  (a)(6]  to  read  as 
follows: 

§  380.5  What  activities  may  the  Secretary 
fund  under  community-based  supported 
employment  projects? 

(а)  *  *  * 

(б)  Provision  of  time-limited  services 
for  individuals  placed  in  employment 

*  *  *  *  « 

12.  Section  380.9  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  380.9  What  definitions  apply? 
***** 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

(1)  As  used  in  the  definition  of 
“supported  employment” — 

(i)  Competitive  work  means  work  that 
at  the  time  of  transition  is  performed 
weekly  on  a  full-time  basis  or  on  a  part- 
time  basis,  as  determined  in  each 
individual’s  program  of  services,  and  for 
which  an  individual  is  compensated 
consistent  with  the  wage  standards 
provided  for  in  the  Fair  Labor  Standards 
Act; 


(ii)  (A)  Integrated  work  setting  means 
job  sites  where  either — 

(1)  (i)  Most  employees  are  not 
han^capped;  and 

(ii)  An  individual  with  a  severe 
handicap  interacts  on  a  regular  basis,  in 
the  performance  of  job  duties,  with 
employees  who  are  not  handicapped; 
and 

[Hi]  If  an  individual  with  a  severe 
handicap  is  part  of  a  distinct  woric  group 
of  only  individuals  with  handicaps,  the 
work  group  consists  of  no  more  than 
eight  individuals;  or 

[2]  If  there  are  no  other  employees  or 
the  only  other  employees  are  individuals 
who  are  part  of  a  work  group  as 
described  in  paragraph  (A)  (1)  (i/i)  of 
this  definition  of  “integrate  work 
setting,”  an  individual  with  a  severe 
handicap  interacts  on  a  regular  basis,  in 
the  performance  of  job  duties,  with 
individuals  who  are  not  handicapped, 
including  members  of  the  general  public. 

(B)  The  interaction  required  by 
paragraphs  (A)  (t)  (//)  and  (A)  [2]  of  this 
definition  of  “integrated  work  setting” 
may  not  be  satisfied  by  contact  between 
an  individual  with  a  severe  handicap 
and  individuals  who  provide  on-going 
support  services  at  the  job  site; 

(iii)  On-going  support  services  means 
services  that  are — 

(A)  Needed  to  support  and  maintain 
an  individual  with  severe  handicaps  in 
supported  employment; 

(B)  Based  on  a  determination  by  the 
grantee  of  the  individual’s  needs  as 
specified  in  a  program  of  services;  and 

(C)  Furnished  by  the  grantee  fiom  the 
time  of  job  placement  until  transition  to 
extended  services,  except  as  provided  in 
34  CFR  363.4(c)(3)  and,  following 
transition,  by  one  or  more  extended 
services  providers  throughout  the 
individual’s  term  of  employment  in  a 
particular  job  placement  or  multiple 
placements  if  those  placements  are 
being  provided  under  a  program  of 
transitional  employment.  On-going 
support  services  must  include,  at  a 
minimum,  twice-monthly  monitoring  at 
the  work  site  of  each  individual  in 
supported  employment  to  assess 
employment  stability,  unless  the 
individual’s  program  of  services 
provides  for  off-site  monitoring,  and, 
based  upon  that  assessment,  the 
coordination  or  provision  of  specific 
services,  at  or  away  from  the  work  site, 
that  are  needed  to  maintain  employment 
stability.  If  off-site  monitoring  is 
determined  to  be  appropriate,  it  must,  at 
a  minimum,  consist  of  two  meetings 
with  the  individual  and  one  contact  with 
the  employer  each  month;  and 

(iv)  Transitional  employment  means  a 
series  of  temporary  job  placements  in 
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competitive  work  in  an  integrated  work 
setting  with  on-going  support  services 
for  individuals  with  chronic  mental 
illness.  In  transitional  employment,  the 
provision  of  on-going  support  services 
must  include  continuing  sequential  job 
placements  until  job  permanency  is 
achieved. 

(2)  Time-limited  services  means  on¬ 
going  support  services  provided  by  the 
grantee  with  funds  under  this  part — 

(i)  For  a  period  not  to  exceed  18 
months,  imless  a  longer  period  to 
achieve  job  stabilization  has  been 
established  in  the  individual’s  program 
of  services,  before  an  individual  with 
severe  handicaps  makes  the  transition 
to  extended  services;  and 

(ii)  As  discrete  post-employment 
services  following  transition  in 
accordance  with  34  CFR  363.4(c)(3]. 

(3)  Extended  services  means  on-going 
support  services  provided  by  a  State 
agency,  a  private  non-proHt  organization 
or  any  other  appropriate  resource,  from 
funds  other  than  funds  received  under 
this  part,  part  361,  part  363,  or  part  376 
after  an  individual  with  severe 
handicaps  has  made  the  transition  from 
project  support. 


(Authority:  29  U.S.C.  777a(d)) 

13.  Part  380  is  amended  by  adding  a 
new  subpart  C  consisting  of  $  380.20  to 
read  as  follows: 

Subpart  C— What  Post-Award 
Conditions  Must  Be  Met  by  a  Grantee? 

§  380.20  What  requirements  must  a 
grantee  meet  before  It  provides  for  the 
transition  of  an  Individual  in  supported 
employment? 

A  grantee  must  provide  for  the 
transition  of  an  individual  with  severe 
handicaps  to  extended  services  no  later 
than  18  months  after  placement  in 
supported  employment,  unless  a  longer 
period  is  established  in  the  individual’s 
program  of  services,  and  only  if  the 
individual  has  made  substantial 
progress  toward  meeting  his  or  her 
hours-per-week  work  goal,  is  stabilized 
in  the  job,  and  extended  services  are 
available  and  can  be  provided  without  a 
hiatus  in  services. 

(Authority:  29  U.S.C.  777a(d)) 
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